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attention en route to his or her des-
tination. 

§ 241.33 Expulsion. 
(a) Execution of order. Except in the 

exercise of discretion by the district di-
rector, and for such reasons as are set 
forth in § 212.5(b) of this chapter, once 
an order of deportation becomes final, 
an alien shall be taken into custody 
and the order shall be executed. An 
order of deportation becomes final in 
accordance with 8 CFR 1241.31. 

(b) Service of decision. In the case of 
an order entered by any of the authori-
ties enumerated above, the order shall 
be executed no sooner than 72 hours 
after service of the decision, regardless 
of whether the alien is in Service cus-
tody, provided that such period may be 
waived on the knowing and voluntary 
request of the alien. Nothing in this 
paragraph shall be construed, however, 
to preclude assumption of custody by 
the Service at the time of issuance of 
the final order. 

[62 FR 10378, Mar. 6, 1997, as amended at 65 
FR 82256, Dec. 28, 2000; 70 FR 674, Jan. 5, 2005] 
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AUTHORITY: 8 U.S.C. 1103, 1254, 1254a note, 8 
CFR part 2. 

§ 244.1 Definitions. 

As used in this part: 
Brief, casual, and innocent absence 

means a departure from the United 
States that satisfies the following cri-
teria: 

(1) Each such absence was of short 
duration and reasonably calculated to 
accomplish the purpose(s) for the ab-
sence; 

(2) The absence was not the result of 
an order of deportation, an order of 
voluntary departure, or an administra-
tive grant of voluntary departure with-
out the institution of deportation pro-
ceedings; and 

(3) The purposes for the absence from 
the United States or actions while out-
side of the United States were not con-
trary to law. 

Charging document means the written 
instrument which initiates a pro-
ceeding before an Immigration Judge. 
For proceedings initiated prior to April 
1, 1997, these documents include an 
Order to Show Cause, a Notice to Ap-
plicant for Admission Detained for 
Hearing before Immigration Judge, and 
a Notice of Intention to Rescind and 
Request for Hearing by Alien. For pro-
ceedings initiated after April 1, 1997, 
these documents include a Notice to 
Appear, a Notice of Referral to Immi-
gration Judge, and a Notice of Inten-
tion to Rescind and Request for Hear-
ing by Alien. 

Continuously physically present means 
actual physical presence in the United 
States for the entire period specified in 
the regulations. An alien shall not be 
considered to have failed to maintain 
continuous physical presence in the 
United States by virtue of brief, casual, 
and innocent absences as defined with-
in this section. 

Continuously resided means residing 
in the United States for the entire pe-
riod specified in the regulations. An 
alien shall not be considered to have 
failed to maintain continuous resi-
dence in the United States by reason of 
a brief, casual and innocent absence as 
defined within this section or due 
merely to a brief temporary trip 

VerDate Mar<15>2010 09:04 Mar 15, 2011 Jkt 223027 PO 00000 Frm 00558 Fmt 8010 Sfmt 8010 Y:\SGML\223027.XXX 223027w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2014-08-22T07:57:20-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




